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In the Court of Appeals of the District of Columbia. 


No. 1830. 

Vincent Di Giorgio, Prosecuted as Joseph Di Giorgio, Plaintiff 

in Error, 
vs. 

District of Columbia. 


a No. 309998. 

In the Police Court of the District of Columbia, August Term, 1907. 

District of Columbia 
vs. 

Joseph Di Giorgio. 

Information for Violation of Food Ordinance. 

Be it remembered, That in the Police Court of the District of 
Columbia, at the City of Washington, in the said District, at the 
times hereinafter mentioned, the following papers were filed and 
proceedings had in the above entitled cause, to wit: 

1 In the Police Court of the District of Columbia, August 

Term, A. D. 1907. 

The District of Columbia, ss: 

Edward IT. Thomas, Esq., Corporation Counsel, by James L. 
Pugh, Jr., Esq., Assistant Corporation Counsel, who for the District 
of Columbia prosecutes in this behalf in his proper person, comes 
here into Court, and causes the Court to be informed, and complains 
that Joseph Di Giorgio, late of the District of Columbia aforesaid, 
on the 15th day of August, in the year A. D. nineteen hundred and 
seven, in the District of Columbia aforesaid, and in the City of 
Washington, on Louisiana street , avenue, alley, north, south , west, 
east , did then and there expose for sale and sell a certain unsound 
and unwholesome article of food, to wit: rotten pears; contrary to 
and in violation of the an ordinance relating to the Public Health 
in the District of Columbia; and constituting a law of the District 
of Columbia. 

EDWARD II. THOMAS, 

Corporation Counsel , 

(Signed) By J. L. PUGH, Jr., 

Assistant Corporation Counsel. 

1—1830a 
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VINCENT DI GIORGIO, T2TC., VS. 


Personally appeared J. R. Molhershead this 20tli day of August, 
A. 1). 1907, and made oath before me that the facts set forth in the 
foregoing information are true, and those stated upon information 
received he believes to be true. 

[Seal Police Court of District of Columbia.] 

(Signed) BERNARD E. LOCRAFT, 

Deputy Cleric Police Court of the District of Columbia. 


[Endorsed:] No. 909998. Information. District of Columbia vs. 
Joseph Di Giorgio. Violation of Food Ordinance. "Witnesses: 
J. R. Mothershead. Insp., Speros Maniatis, 4cS4 Marble Alley, N. W. 
Filed Aug. 20, 1907. Joseph Y. Potts, Clerk, Police Court, D. C. 


2 0. K.—J. L. P., Jr. 

Bill of Exceptions. 

In the Police Court of the District of Columbia. 

No. 309998. 

District of Columbia 
vs. 

Joseph Di Giorgio. 


Be it remembered that at the trial of this cause, which came on 
for hearing on the 31st day of August, 1907, before Honorable 
Charles S. Bundy, one of the Judges, (pro tern.) of the Police Court 
of the District of Columbia, the District of Columbia, to maintain 
the issues on its part joined gave evidence through J. R. Mothers¬ 


head, proving that witness is an officer of the Health Department 
of the District of Columbia: that on August fifteenth, nineteen hun¬ 


dred and seven, he was summoned to the Health Department by 
telephone to examine a box of pears which he found there; that 


nearly half of the said box of pears was decayed; that from certain 
information given him he visited the place of business of the De¬ 
fendant, who told him that he sold a box of -pears to a Greek and 
that said pears were ‘■ripe” or over ripe. On cross examination, the 


witness stated that he did not know whether the pears he saw at the 
Health Office were the pears which defendant sold to the prosecuting 
witness; that from what was said to him by the defendant he was 


able to locate the prosecuting witness, but did not know positively 
that the prosecuting witness was the person to whom the defendant 


sold the pears, nor that the pears which he had inspected in the 
Health Office were the same pears that the defendant admitted sell¬ 


ing to a Greek; that about half of the pears in the box were sound; 
that it was about three o’clock in the afternoon when lie inspected 
the pears at the Health Office; to further maintain the issues on its 











DISTRICT OR COLUMBIA. 
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part joined the plaintiff, through Spias Marieatis, gave evi- 

3 deuce tending to show that witness bought a box of pears at 
about nine o’clock in the morning from defendant; that he 

did not examine them before buying them at auction; that when he 
dumped them out upon his cart they were soft and specked; that he 
operates a. push cart for the sale of fruit, on the streets; that upon 
dumping the fruit upon his cart he called a policeman’s attention to 
them; that he witness demanded of the defendant the return of his 
money, who declined to return it; that he paid two dollars and 
seventy-live cents for the pears, which he bought, and that green 
pears were selling that morning from $4.50 to $4.75 per box; that 
lie opened the box of pears a few minutes after purchasing them and 
found the pears soft and specked. This was in substance all of the 
plaintiff’s testimony. 

The defendant to sustain the issues on his part joined gave evi¬ 
dence, through himself, proving that he is in the fruit business on 
Louisiana Avenue, in the City of Washington, and has large ex¬ 
perience in the handling of fruit; lie gave further evidence tending 
to show that on the morning of August 15, 1007, ho received about 
thirty boxes of pears, several boxes of which were in a condition 
known to the trade as “ripe,” and which were sold at auction; that 
the prosecuting witness purchased one box; that the pears sold to 
the prosecuting witness were not rotten but were “ripe” and were 
fit for food at the time sold; that they were cold storage fruit and 
that pears of that kind, in a ripe condition, as these were, when ex¬ 
posed to the hot sun would not stand up more than a few lioui*s— 
two or three hours or four hours; that he stated when the pears were 
sold at auction that they were ripe pears; that they were examined 
by the. purchasers; that the pears were fit for food at the time lie 
sold them, and were not unsound but were ripe. Defendant gave 
further testimony through Dan Scott showing that none of the 
boxes wore wet from soft pears; he also gave further testi- 

4 monv through L. (Ihilardi tending to show that the said 
pears were “ripe” but not rotten when sold; that Bartlett 

pears, such as these were, when taken from cold storage in what is 
known to the trade-as a “ripe” condition will remain firm but a few 
hours if exposed to the sun and heat; that these pears were not 
unsound nor rotten but what is known as “ripe;” that they were 
yellow and soft, whereas “green” pears are hard and green and will 
last three or four days; defendant gave further testimony, through 
Sol. Uhlfelder, showing that lie bought several boxes of pears, some 
of them being of these that were sold as ripe pears; that his were a 
little soft from coming out of cold storage; that the pears in question 
were “ripe” pears but not rotten or unsound, but were soft, that is 
“ripe;” that he sold some of the pears which he bought and had no 
complaints about them, whereupon the defendant announced that 
he had no further testimony and the above constitutes substantially 
all of the testimony in the case. 

The presiding Justice found the facts from the evidence to be that 
the defendant sold pears which were in such condition that they 
would remain fit for food but some two or three or four hours; and 







4 VINCENT DI GIORGIO, ETC., VS. 

that the law contemplated the prohibition of the sale of fruit, (such 
fruit as that in question particularly) in condition to remain fit for 
food for so short time, as was this, when sold by wholesalers to re¬ 
tailers to be by them again sold for consumption. Whereupon de¬ 
fendant, through his counsel, objected to the Courts ruling and 
construction of the law, which objection was overruled and exception 
noted which said exception was duly noted by the Court on his 
minutes and defendant through his counsel, in open court, gave 
notice of his intention to apply to a Justice of the Court of Appeals 
of the District of Columbia for a writ of error. 

The defendant by his counsel, therefore, prays the Court to settle, 
sign and seal this his bill of exceptions which is accordingly done 
now for then this 21st dav of August, 1007. 

CHARLES S. BUNDY, 

Judge Police Court , I). C. 

[Endorsed:] No. 000008. District of Columbia v. Joseph Di 
Giorgio. Copv. Bill of Exceptions. 


(Copy of Docket Entries.) 
No. 300998. 


In the Police Court of the District of Columbia, August Term, 1907. 

District of Columbia 
vs. 

Joseph Di Giorgio. 

Information for Violation of Food Ordinance. 

Defendant arraigned Saturday, August 31, 1907. Plea: Not 
guilty. Judgment: Guilty. Sentence: To pay a line of ten dollars, 
and, in default, to he committed to the Workhouse for the term of 
thirty da vs. 

Exceptions taken to the rulings of the Court on matters of law 
and notice given by the defendant in open Court at the time of said 
rulings of his intention to apply to a Justice of the Court of Appeals 
of the District of Columbia for a writ of error. 

Recognizance in the sum of one hundred dollars entered into on 
writ of error to the Court of Appeals of the District of Columbia 
upon the condition that in the event of the denial of the application 
for a writ of error, the defendant will, within five days next after 
the expiration of ten days, appear in the Police Court and abide by 
and perform its judgment, and that in the event of the granting of 
such writ of error, the defendant will appear in the Court of Ap¬ 
peals of the District of Columbia and abide by and perform its 
judgment in the premises. Solomon Ulilfelder, surety. 

Thereupon proceedings stayed for ten days. 

Bill of exceptions filed’ settled and signed. 

Sept. 9, 1907.—Writ of error received from the Court of Appeals 
of the District of Columbia. 
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6 In the Police Court of the District of Columbia. 

United States of America, District of Columbia, ss: 

I, Joseph Y. Potts, Clerk of the Police Court of the District of 
Columbia, do hereby certify that the foregoing pages, numbered 
from 1 to 5 inclusive, to be true copies of originals in cause No. 
309,998 wherein the District of Columbia is plaintiff and Joseph Di 
Giorgio defendant, as the same remain upon the tiles and records of 
said Court. 

In testimony whereof I hereunto subscribe my name and affix the 
seal of said Court, — the City of Washington, in said District, this 
18th day of September, A. I). 1907. 

[Seal Police Court of District of Columbia,] 

JOSEPH Y. POTTS, 

Clerk Police Court, Dist. of Columbia. 

7 United States of America, ss : 

The President of the United States to the Honorable Charles .S. 

.Bundy, Judge of the Police Court of the District of Columbia, 

Greeting: * 

Because in the record and proceedings, as also in the rendition of 
the judgment of a plea which is in the said Police Court, before you, 
between District of Columbia, plaintiff, and Joseph Di Giorgio, de¬ 
fendant, a manifest error hath happened, to the great damage of 
Vincent Di Giorgio, prosecuted as Joseph Di Giorgio, as by his 
complaint appears. We being willing that error, if any hath bee in 
should be duly corrected, and full and speedy justice done to -the 
parties aforesaid in this behalf, do command you, if judgment be 
therein given, that then, under your seal, distinctly and openly, 
you send the record and proceedings aforesaid, with all things con¬ 
cerning the same, to the Court of Appeals of the District of Colum¬ 
bia, together with this writ, so that you have the same in the said 
Court of Appeals, at Washington, within 15 days from the date 
hereof, that the record and proceedings aforesaid being inspected, 
the said Court of Appeals may cause further to be done therein to 
correct that error, what of right and according to the laws and cus¬ 
toms of the United States should be done. 

Witness the Honorable Seth Shepard, Chief Justice of the said 
Court of Appeals, the 9tli day of September, in the year of our 
Lord one thousand nine hundred and seven. 

[Seal Court of Appeals, District of Columbia.] 

HENRY W. HODGES, 

Clerk of the Court of Appeals of the 

District of Columbia. 

Allowed by 

SETH SHEPARD, 

Chief Justice of the Court of Appeals 

of the District of Columbia. 

Endorsed on cover: District of Columbia police court. No. 1830. 
Vincent Di Giorgio, prosecuted as Joseph Di Giorgio, plaintiff in 
error, vs. District of Columbia. Court of Appeals, District of Co¬ 
lumbia. Filed Sep. 19, 1907. Henry W. Hodges, clerk. 





